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BARROW ISLAND BILL 2003 
Consideration in Detail 

Clause 1:  Short title - 
Mr L. GRAHAM:  Mr Speaker, will you explain to me how the Bill and the schedule will be dealt with.  I wish 
to raise some matters, but every time we get to this point I get confused about whether matters will or will not be 
put, because we are not allowed to amend the schedule.  Will you please explain that process?   

The SPEAKER:  I understand that the member’s question primarily related to the schedule.  The rest of the Bill 
is dealt with as usual; it can be debated and amended and the like.  The only section that cannot be amended is 
the schedule.  The schedule can be debated bit by bit or in total.  The schedule could be debated under clause 5, 
which relates to the ratification of the agreement.   

Mr L. GRAHAM:  Is it correct that there will be only one vote on the schedule?   

The SPEAKER:  That is right.   

Mr C.J. BARNETT:  I am curious about why this legislation will be called the Barrow Island Act.  The 
agreement refers to the Gorgon Gas Processing Infrastructure Project Agreement.  It would have been better to 
name this Bill the Gorgon project agreement Bill.  What will happen if the Gorgon project is developed on the 
mainland under an Act called the Barrow Island Act?  That scenario is still very much a possibility.  The project 
could be developed on the mainland.  Therefore, it is not logical for it to operate under the Barrow Island Act if 
it is not operated from Barrow Island.   

Mr C.M. BROWN:  The title of the Bill was recommended by parliamentary counsel.  Many of the provisions of 
the Bill deal with access to Barrow Island.  They relate specifically to the Barrow Island Coordination Council 
and to the agreement.  It was considered an apt name for the Bill.   

Clause put and passed.   
Clause 2 put and passed.   
Clause 3:  Definitions - 
Mr L. GRAHAM:  I refer to the definition of “the agreement”, which states -  

“the Agreement” means the Gorgon Gas Processing and Infrastructure Project Agreement, a copy of 
which is set out in Schedule 1, and includes the Agreement as varied from time to time in 
accordance with its provisions;   

I am keen to know whether variations to the agreement that may be made from time to time in accordance with 
this provision will ever find their way back to the Parliament to be either reported or tabled.   

Mr C.M. BROWN:  There is provision in the agreement for variations of the agreement to be tabled in 
Parliament.   

Mr L. GRAHAM:  Notwithstanding that there is provision in the agreement for them to be tabled, is it the 
Government’s intention that all variations will be tabled?  If not, why not?  If the Government does not intend to 
table all the variations, will the minister outline what sorts of variations will be excluded and why?  Is another 
principle applied other than the obvious principle of protecting commercial and technical information so as not 
to give a competitor an advantage?  I accept that principle.  The key to this agreement, as the minister explained 
it to me, is that a series of proposals will be put that the minister will either accept or reject.  That will continue 
through the life of the agreement.  I am interested to know how the Government of the day will determine what 
matters will or will not come before the Parliament, notwithstanding that the general provision exists.   

Mr C.M. BROWN:  Clause 22 of the schedule provides in part -  

(1) The parties to this Agreement may from time to time by agreement in writing add to, substitute 
for, cancel or vary all or any of the provisions of this Agreement for the purpose of more 
efficiently or satisfactorily implementing or facilitating any of the objects of this Agreement.  
For the avoidance of doubt, the parties may not agree to extend the Gas Processing Area 
beyond 300 hectares. 

(2) The Minister shall cause any agreement made pursuant to subclause (1) to be laid on the Table 
of each House of Parliament within 12 sitting days next following its execution. 

There will be an absolute requirement, no matter who is in the position, for such agreements to be tabled in the 
Parliament within that time frame.   
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Mr C.J. BARNETT:  Page 3 states that a gas processing project purpose includes, without limiting the ordinary 
meaning of the term, the conveyance by pipeline of gas or a product of gas processing.  Will that include 
chemicals which are brought onto the island but which are not a direct product of the Gorgon gas?  For example, 
in a gas processing plant there may well be chlorine, sulfur or a range of other chemicals or compounds of those 
elements.  The definition makes particular reference to conveyance by pipeline of gas or a product of gas 
processing.  Does this also include inputs to gas processing that have not originated from the Gorgon gas field, 
such as a chlorine or sulfur compound?   

Mr C.M. BROWN:  The determination of what may be allowed will come forward in the detailed proposals.  
That is envisaged for an LNG facility, which we are approving.  As the Leader of the Opposition would know, 
the agreement has been very carefully structured so that if a gas-to-liquid facility is proposed, it will need to 
come to the Parliament for separate ratification.  This particular proposal relates to the LNG facility.  If the Sasol 
Chevron Consulting Ltd proposal comes forward, it will need to come to this Parliament for separate ratification.  
It is not part of this agreement.   

Mr C.J. BARNETT:  I take it from that that the minister envisages that other chemicals will be taken onto the 
island if the gas processing project is developed.  In some cases, the only input is methane and nitrogen extracted 
from the atmosphere; however, in most cases, other chemicals will be added to the processing project.  Does the 
minister envisage other chemicals being transported onto Barrow Island?   

Mr C.M. BROWN:  On the basis of this agreement, no.  The question of a subsequent proposal, not pursuant to 
this agreement but pursuant to another agreement, is a matter that the Government of the day will have to 
consider.  There is no current proposal before government, although things have been talked about.  At this 
juncture, there has been no detailed proposal by Sasol Chevron Consulting for a GTL plant.   

Clause put and passed.   

Clauses 4 to 7 put and passed.   

Clause 8:  Easements affecting the reserve -    

Mr L. GRAHAM:  Is this the appropriate place to talk about land tenure and rating for local councils?  The 
clause refers to the reserve easements and land uses.   

Mr C.M. BROWN:  It probably is not, but that can be raised now.  We might as well discuss it while it is on the 
member’s mind.  Alternatively, the matter can be raised during the debate on the schedule.  There is equal 
opportunity to discuss it in the context of discrimination of rates and those sorts of things.  It is a matter of 
whichever the member prefers.   

Mr L. GRAHAM:  I am happy to deal with it in the schedule.   

Mr C.J. BARNETT:  Clause 8 relates to the easements affecting the reserve.  I recognise there will be an 
easement for pipelines going onto and possibly off the island.  The reinjection of carbon dioxide will also be an 
issue.  I know that detailed design work is yet to take place.  What work has been done at a departmental level to 
try to identify the extent of the easements and indeed the pattern of easements on the island that may be 
required?   

Mr C.M. BROWN:  There has been some discussion with the Gorgon joint venture about a broad design for the 
area, but nothing has been locked down at this stage.  As members will see from this clause, the easements are to 
be part of the 300 hectares that will be set aside.  An indicative area has been set aside, and I have seen a map 
containing that indicative area.  However, there has been no final agreement or absolute precise siting.  I was on 
Barrow Island last week with people from the Gorgon joint venture.  Senior officers of the Gorgon joint venture 
have a clear idea of where they want to put the plant.  They have done some environmental work of the siting to 
make sure that it does not cut across any of the habitats.  It will be necessary to undertake the final design of the 
area with great precision.  My understanding is that that has not been done.  It will be done by the officers.   

[Quorum formed.] 

Mr C.M. BROWN:  I am indebted to the opposition Whip for many more members now being interested in my 
comments.  I have checked with my officers.  The final design or location of the precise easements will probably 
not be able to be drawn until all the environmental clearances have been achieved.   

As I indicated during my second reading speech, this Bill specifically does not override the Environmental 
Protection Act.  This Bill still requires all of the environmental clearances to be obtained as provided for in the 
Environmental Protection Act.  I envisage that once the Environmental Protection Act processes are gone 
through we will be able to draft the actual area with a lot more precision.  Although it is true that the Gorgon 
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joint venture has some fairly clear ideas on where its preferences lie, when I was on Barrow Island last week the 
joint venture senior officers were saying they have had to change their ideas from one area to another because 
they had found an area of habitat on which it would not be convenient to locate the plant.  No doubt that may 
occur again, depending on the investigations that are done by the EPA. 

Clause put and passed. 
Clause 9:  No more than 300 ha in total of uncleared land to be leased, or the subject of licences or 
easements - 
Mr B.K. MASTERS:  Clause 9 states that no more than 300 hectares of land in total can be leased or otherwise 
made available to the joint venture.  The word “uncleared” in clause 9 is causing me some concern.  Subclause 
(2) states that uncleared land is -  

. . . land that is not cleared at the time of the grant . . .  

Can the minister provide a reasonably detailed explanation so that I can understand exactly what is meant by 
uncleared land; for example, does it include land that has never had vegetation on it, such as bare sand dunes?  
That might be relevant at the point where the pipeline is to come across from Gorgon onto the west coast or exit 
on the east side of Barrow Island.  Would bare but otherwise naturally occurring sand dunes be considered 
uncleared land?   

Secondly, what about land that was once vegetated but had later been cleared as part of West Australian 
Petroleum Pty Ltd activities associated with oil production?  I am referring to land that was revegetated, maybe 
not quite to the same standard, but was cleared and revegetated again?  Would that be considered to be uncleared 
or cleared land?  What if the worst were to happen and there was a bushfire or a wildfire on Barrow Island, and 
at the time of the grants - 

Mr L. Graham:  If you wanted a bushfire on Barrow Island you would have to import a bush. 
Mr B.K. MASTERS:  That is true.  It is unlikely, but I would like the minister to put this answer on the record.  
If there were a fire and a large area was denuded of any native vegetation, would that mean that technically that 
could be considered uncleared land?   

Finally, is it possible, when we look at a map of Barrow Island and examine the areas that have been impacted 
upon by the past oil production activities, that oil production has been concentrated in a central southern area?  Is 
there a risk that ChevronTexaco or the joint venturers could look at that area and say that, because of past 
activities, 25 to 30 per cent of the area has already been cleared, therefore if we locate the project on that land we 
will have a much larger area of uncleared and cleared land, in excess of 300 hectares, that could be added to the 
land we might need?  I am happy to repeat those four points, but some detail would be nice. 
Mr J.L. BRADSHAW:  This clause title is a little confusing, because it states -  

No more than 300 ha in total of uncleared land to be leased, or the subject of licences or easements 

At a briefing in the past few days I saw a map with an area outlined that was the area to be used for the purposes 
of this legislation.  I had assumed it would be a straight 300 hectares.  Could it be more because of the situation 
with the uncleared and cleared land?  I have not been to Barrow Island, so I do not know what it looks like or 
consists of, but it looks like this area will be bigger than 300 hectares, if it consists of cleared and uncleared land.  
Under the circumstances, this really concerns me.  Somebody at the briefing the other day told me that 
300 hectares is not a lot of land.  In my opinion it is a helluva lot of land. 
Mr B.K. Masters:  It is three square kilometres. 
Mr J.L. BRADSHAW:  It is a lot of land.  My concern with Barrow Island has always been that it has been a 
habitat for various animals, and by taking this small amount of land that was explained to us the other day - I do 
not agree, I think 300 hectares is a huge amount - plus the activities that take place on those 300 hectares, we 
will put some of the animals at risk.  I now find it is not 300 hectares; it is bigger than 300 hectares - or that is 
my interpretation of this part of the Bill.  Can the minister explain whether it is bigger than 300 hectares, or is it 
300 hectares?  What we have been told is misleading, because according to my interpretation it will be more than 
300 hectares.  What will the area be? 
Mr C.M. BROWN:  I will deal with the last point first.  In all of the investigations into this matter two issues 
were raised.  The first issue of concern was whether this was the thin end of the wedge; was it going to be 
300 hectares, 500 hectares or 1 000 hectares and so on?  That is why we have done two things in this Bill very 
deliberately.  Firstly, we have said it is 300 hectares.  Whatever way that is interpreted, it is 300 hectares.  It 
cannot be 301 or 305 hectares; it must be 300 hectares. 

Mr B.K. Masters:  An area of 300 hectares of uncleared land? 
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Mr C.M. BROWN:  Of uncleared land, that is right.  Let me move on.  It is an area of 300 hectares of uncleared 
land for a gas processing purpose, bearing in mind that outside that 300 hectares there is to be no gas processing 
purpose.  It cannot simply be extended; it is 300 hectares for a gas processing purpose. 

Mr B.K. Masters:  I suggest that if it is cleared land - 

Mr C.M. BROWN:  Let me move to the other question.  It is 300 hectares of uncleared land for a gas processing 
purpose, and this agreement provides no ability for a ministerial sign-off for more than that.  It is very explicit - 
there is no ability.  If it is more than that we are required to come to the Parliament to get approval.   

Secondly, we talk about uncleared land for a purpose.  Operating on the island currently is the Barrow Island 
joint venture, which is the oil extraction process.  It has been operating for 40 years.  It has, as part of the joint 
venture, an airport, accommodation facilities and oil extraction and other equipment across the island.  They are 
the oil processing arrangements under the Barrow Island joint venture arrangements.  It is envisaged that those 
arrangements will continue alongside this development for the life of the oilfield.  That is estimated to be 15 to 
20 years.  All that infrastructure will then go.  That includes the nodding donkeys, pipelines and the processing 
operations for the oilfield.  The gas processing plant, that is, the LNG facility and possibly later a GTL facility - 
although it is not part of this process - has to be located in the 300-hectare area.  The 300 hectares relates to 
uncleared land.  Uncleared land is land that is not utilised by the Barrow Island joint venture; that is, it is 
currently uncleared.  That means if it was land used by the Barrow Island joint venture, which is now 
rehabilitated land, it is considered to be uncleared land.  That is the clear intent; there has never been any 
misunderstanding about this.  The clear intent has been to do two things: firstly, to limit the amount of land that 
can be made available under this Bill and, secondly, to state what is cleared and uncleared land to make it as 
obvious as possible that we are talking about land that needs to be cleared, whether it is virgin land or land that 
needs to be rehabilitated.  It is not land used by the Barrow Island joint venture. 

Mr B.K. MASTERS:  I thank the minister for those comments.  It is pleasing to hear the minister’s commitment 
that only 300 hectares of “new” land can be made available for the gas processing facility subject to this Bill.  
My difficulty is that in clause 9 I see a possible interpretation that may allow the footprint of the gas processing 
facility and its activities to exceed 300 hectares.  I say that because the word “uncleared” is used in the 
description of the type of land.  I may be drawing a long bow but I would like to make reference to the map.  I 
am trying to tease this out of the minister.  I am sorry that I cannot show the map in Hansard but the site 
proposed for the Gorgon joint venture is on the central north eastern coast of the island.  The 300 hectares is 
generally in that area.  I am curious to know what will stop the project relocating to the area already significantly 
disturbed by the current oil production activities.  In this area approximately 15 to 25 per cent of the land is 
cleared.  In other words, if 300 hectares of uncleared land were found in that area it might be 300 hectares of 
uncleared land divided among another 100 hectares of already cleared land.  It is possible, under that scenario, 
for the footprint of the project we are discussing to be significantly larger than 300 hectares.  Why does the Bill 
not contain a clause that states that the total area of land available to the Gorgon joint venturers is 300 hectares, 
which can contain as much already cleared land as is available, but no more than 300 hectares, whether cleared 
or not? 

Mr C.M. BROWN:  We must look at the structure of the land arrangements.  This Bill is an interesting piece of 
parliamentary drafting.  When we first started considering this the first issue raised very strongly with us by the 
Environmental Protection Authority and the Conservation Commission of Western Australia was that all the land 
should remain an A-class nature reserve.  We agreed.  Therefore, we must set aside land that can be used for gas 
processing purposes.  The amount of land set aside for gas processing purposes is 300 hectares. 

Mr B.K. Masters:  Of uncleared land. 

Mr C.M. BROWN:  Of uncleared land. 

Mr B.K. Masters:  There are already hundreds of hectares of cleared land on Barrow Island as a result of the 
activities of the Barrow Island joint venture - 

Mr L. Graham:  But this is for gas processing - 

Mr B.K. Masters:  Yes, but once the oil processing facilities cease, as they will progressively over the next 15 to 
20 years, that land, if it is not rehabilitated, will be cleared land that could be added to the 300 hectares of 
uncleared land. 

Mr C.M. BROWN:  I think I could sit down and leave the debate to the members for Pilbara and Vasse.  The 
member for Pilbara is on the money.  The Barrow Island joint venture, as the member for Pilbara has accurately 
stated, is required to do one of two things: it either uses the land for the Barrow Island joint venture; that is, for 
its operations under its lease or, if it is not using the land, it is required to rehabilitate the land.  If it is 
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rehabilitating the land, it is uncleared land for the purposes of this Bill.  It is not as though there are large tracts 
of land that have been cleared and which are not being utilised by the Barrow Island joint venture.  If the Barrow 
Island joint venture is using the land, it is not available and it is not uncleared land.  If the Barrow Island joint 
venture has cleared land, which it did in some parts, and then rehabilitated it, it is uncleared land for the purposes 
of this Bill. 

Mr B.K. MASTERS:  I am trying to point out something entailed in the definition of “uncleared land”.  The 
definition at page 10 of the Bill states - 

“uncleared land” means land that is not cleared at the time of the grant . . .  

At the time of the grant, let us say it is 2005 or 2007, a significant area of cleared land will still be being used for 
oil production but, over the following few years, it will be superfluous to the oil production activities.  Because it 
is cleared at the time of the grant, it could, in theory, be made available for gas production once the oil 
production had finished.  That would increase the area of land beyond 300 hectares. 

Mr C.M. BROWN:  No.  Until that last sentence the member was correct.  My advisers will tell me if I am 
slipping off the mark but, as I understand it, under the Barrow Island joint venture agreement the Barrow Island 
joint venturers - not the Gorgon joint venturers - are required to do one of two things.  They either use the land 
or, if they are not using the land, it is not part of their operations, and if it is land being used, they are 
rehabilitating the land.  If this land is being rehabilitated, it is uncleared land for the purposes of this Bill.  

Mr J.L. BRADSHAW:  I might be a bit thick, but I am totally confused by the minister’s comments.  From time 
to time, we have been hoodwinked in this place.  A good example is that during debate on the Burswood Casino 
legislation in the 1980s, we were told that no poker machines would be installed in the casino.  

Mr C.M. Brown:  There is none.  

Mr J.L. BRADSHAW:  Gaming machines have been installed and I do not think there is much difference 
between gaming and poker machines.  

Mr C.M. Brown:  I do. 

Mr J.L. BRADSHAW:  I do not.  They were installed as a result of a sleight of hand in this House in that period.  
This situation appears to be similar to that - if, indeed, we are being hoodwinked.  According to my 
interpretation of the Bill, a total of 300 hectares is uncleared land.  Is the 300 hectares that is designated 
uncleared land in one piece?  We need to know that.  If the uncleared land is scattered here and there among 
cleared land then a larger area than 300 hectares of uncleared land is needed.  So far, the minister has not done a 
good job of explaining the position.   

Mr C.M. BROWN:  Under this agreement the Gorgon joint venturers are required to present a proposal setting 
out the area of land they will need.  This Bill does two things: it provides that Gorgon can have a maximum of 
300 hectares for a gas processing purpose.  There is no capacity to extend that 300 hectares.  For the sake of 
argument, if a pipeline were to be built across that 300 hectares and pieces of uncleared land were in various 
places attached to some cleared but unused land - I do not know how that would arise - all that land would have 
to be within the 300 hectares.  It will all be used for gas processing purposes.  There is no trickery or camouflage 
involved to try to increase the 300 hectares to 500 hectares or whatever.  This legislation has been written very 
clearly.  

Mr B.K. Masters:  Why does the Bill not say that no more than 300 hectares in total of land shall be leased?  
Why throw in the word “uncleared”?  I am having concerns about the combined area of cleared and uncleared 
land that could be made available for the Gorgon joint venturers.  

Mr C.M. BROWN:  On the island is an airstrip and accommodation quarters used by the Barrow Island joint 
venturers.  When the Barrow Island joint venture ceases in 15 or 20 years, that infrastructure will be used by the 
Gorgon joint venture if another project is approved by the Parliament.  The 300 hectares specified in this Bill 
does not include the runway or the existing accommodation block.  

Mr B.K. Masters:  Is that commitment in the schedule?   

Mr C.M. BROWN:  What commitment? 

Mr B.K. Masters:  The commitment to restrict the cleared additional area to the accommodation and airport?   

Mr C.M. BROWN:  The intention is that the existing infrastructure on the island will be used by the Gorgon 
joint venture.  The existing infrastructure - my advisers can correct me if I am wrong - will be used by the 
Barrow Island joint venture and the Gorgon joint venture.  In 15 or 20 years the Barrow Island venture will come 
to an end.  The oil will be extracted - there will be no more.  That area will continue to be used by the Gorgon 
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joint venture.  Neither the airport nor the accommodation block will suddenly, at that point, become part of the 
300 hectares.  The intention of the Bill crafted by parliamentary counsel so that everyone understands it - I 
appreciate that they get it wrong some times - is that only 300 hectares should be made available.  Everybody has 
operated on that understanding for the gas processing plant.  That is the basis on which the Bill has been 
introduced. 

Mr B.K. MASTERS:  I am trying not to be alarmist or to stir the pot unnecessarily.  The minister is saying that 
for the next 15 to 20 years the maximum size of the project’s footprint on Barrow Island will be 300 hectares.  
Once the Barrow Island venture closes and rehabilitates the land, some additional hectares of land used by the 
Barrow Island joint venture will be added to the amount of land available for use by the Gorgon joint venture.  
So the amount of land might become 310 or 315 hectares.  If that is not the correct interpretation, the message 
being sent to the joint venturers is that they should plan on using 280 hectares of uncleared land because another 
15 or 20 hectares will be added to the lease area once the Barrow Island joint venture ceases in 15 or 20 years.  

Mr C.M. BROWN:  The existing infrastructure is not part of the 300 hectares.  There is 300 hectares for the gas 
processing plant, not 301.  The 300 hectares set aside for the gas processing area now will not diminish when the 
Barrow Island joint venture has ceased.  The existing infrastructure of the airport and accommodation will 
remain, although all the nodding donkeys will disappear off the island.  Anyone who has been to the island and 
seen the operation there will know that 300 hectares is about 1.3 per cent of the island compared to the area 
covered by the existing infrastructure.  

Mr B.K. Masters:  You have satisfied most of my concerns but getting the final comment is proving difficult.  
The way it has been explained to me is that for the next 15 to 20 years a maximum of 300 hectares will be 
available for use under this Bill.  However, when the Barrow Island joint venture finally leaves the island, under 
this Bill the amount of land available to the joint venturers will increase by a little more to take account of the 
airport, the accommodation and a couple of other things.  

Mr C.M. BROWN:  Under this Bill, 300 hectares, and not one hectare more, will be set aside for a gas 
processing area.  Existing pieces of infrastructure are being used by the Barrow Island joint venture.  Most of 
that infrastructure will disappear when the Barrow Island joint venture ceases; some will remain.   

Mr J.L. BRADSHAW:  I am still not satisfied about this matter, because what the minister has said and what the 
Bill says are two different things.  Clause 9 is headed “No more than 300 ha in total of uncleared land to be 
leased, or the subject of licences or easements”.  I have grave concerns about the joint venture doing anything on 
Barrow Island.  The minister has said that the Gorgon project is the only project that will ever take place on 
Barrow Island.  However, in 10 years another project may pop up and be given a bit of land.  Even though the 
minister has said that this is all that will ever be done, I remain concerned.  I still do not know from what the 
minister has said whether the 300 hectares on which the project will take place will be in one piece.  My 
interpretation is that the piece of land will be bigger than 300 hectares, because I gather it is not all cleared.  Can 
the minister give me some comfort that there will be one 300-hectare piece of land that will be regarded as 
cleared land?   

My second concern is that the Government seems to have a dual standard.  Under the Peel region scheme, if 
farming land has been rehabilitated it is regarded as land that is of significant value, and farmers are not allowed 
to do anything with it.  However, under this Bill, if land has been rehabilitated it is regarded as cleared land.  The 
Government cannot have it both ways.  The land either has vegetation on it or it does not have vegetation on it.  
We cannot have two different standards.  

Mr C.M. BROWN:  I will try to articulate the situation better, because obviously I am not articulating it very 
well.  Under this Bill, the Gorgon joint venture is required to come forward with a proposal.  That proposal will 
include an area of land.  The area of land that can be made available for gas processing purposes cannot be more 
than 300 hectares.   

Mr J.L. Bradshaw:  Of uncleared land. 

Mr C.M. BROWN:  That is right.  There is no capacity for more than 300 hectares of land to be made available, 
because the land outside the 300 hectares is, in accordance with the underlying title - that is probably not the 
correct word - a nature reserve.  This is an interesting piece of drafting.  Parliamentary counsel have exercised 
their minds in terms of the objective.  The objective has always been - there has been no deviation - that 300 
hectares of land will be made available for a gas processing purpose.  They cannot join in bits here and there and 
call it partly a gas processing purpose.  It is either a gas processing purpose, in which case it is part of the 300 
hectares, or it is not a gas processing purpose, in which case it is not part of the 300 hectares.  It cannot be 
interpreted in any other way.  People can have an academic argument about how a certain piece of land has been 
cleared and is not being used by the Barrow Island joint venture and therefore is cleared land.  If it is arguably a 
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piece of cleared land but it is not being used by the Barrow Island joint venture, then it is a piece of land that is 
being rehabilitated.  If it is a piece of land that is being rehabilitated, then it is, for the purpose of this definition, 
uncleared land.  I do not know whether I can be any clearer than that. 

Mr L. Graham:  And it is in an A-class reserve.   

Mr C.M. BROWN:  Yes.  That has been the intent from the earliest time that this was talked about, and 
parliamentary counsel have endeavoured to reflect that in the wording of the Bill.   

Clause put and passed.   
Clause 10:  Status and purposes of reserve not affected - 
Mr L. GRAHAM:  I do not want to go into the rating question in depth now, but yesterday, when I asked about 
the rating of crown land, the minister said words to the effect that nature reserves are crown land, and crown land 
can be rated only if it is used for anything other than a public purpose.  I need to have my mind put at rest before 
we proceed.  I therefore ask the minister to make it clear to me how this Bill can maintain an A-class reserve 
under the Land Administration Act for the purpose of conservation of flora and fauna - and the grant has not 
reduced the area of the reserve for the purposes of that Act - and also have a parallel provision that allows the 
land not to be used for any of those purposes and be rated.  It seems to me that this clause cuts across the 
undertaking that the minister gave yesterday. 
Mr C.M. BROWN:  I hope the answer that my advisers have provided me with is the answer the member is 
looking for.  Clause 6.26(1) of the Local Government Act states -  

Except as otherwise provided in this section all land within a district is rateable land.   
Clause 6.26(2) defines the various categories of land that are not rateable and provides that crown land is not 
rateable only if it is being used for a public purpose.  Land that is granted for a gas processing purpose is not 
being used for a public purpose and is, therefore, rateable under the Local Government act.  The Shire of 
Ashburton is comfortable with this clause.  It is already rating the Barrow Island joint venture.  Yesterday I 
received written confirmation from the Gorgon joint venture that land titles granted to it shall be rateable.   
Mr L. GRAHAM:  I am not interested in what may or may not have happened between Gorgon and the Shire of 
Ashburton.  Is the conservation of flora and fauna a public purpose?   
Mr C.M. BROWN:  Yes, obviously it is.  The reason people wanted no removal of any part of the island as an A-
class nature reserve was to ensure that that underlay it.  On top of it, however, there will be a gas processing 
facility, which changes the rateable base in accordance with the Local Government Act.   
Mr L. Graham:  Will the minister repeat that?   
Mr C.M. BROWN:  If it were simply an A-class nature reserve, it would not be rateable.  If underlying this, as 
requested by the Environmental Protection Authority and the Conservation Commission, the whole island was an 
A-class nature reserve and, on top of that, one part was a gas processing precinct of 300 hectares, that would not 
be regarded as a public purpose and the land would be rateable pursuant to the Local Government Act.   
Mr L. GRAHAM:  Does this clause reinstate that public purpose?  Perhaps I am not reading the clause correctly.  
There is nothing mischievous in what I am saying; I am simply seeking clarity.  If the purpose of clause 10(1)(a) 
is that the reserve remain a class A reserve under the Land Administration Act reserved for the purposes of 
conservation of flora and fauna which, we now agree, is a public purpose, although Gorgon and Ashburton may 
agree to pay rates, on challenge it is unrateable land.  Do I have that completely wrong?  I am happy to be 
corrected.   

Mr C.M. BROWN:  Clearly we are seeking to meet two objectives.  The first objective, which was 
recommended by the Environmental Protection Authority and the Conservation Commission, is that all of the 
island remain an A-class nature reserve.  No-one wanted us to remove part of the island to excise it from the 
reserve.  This clause seeks to achieve that objective.  The second point is that, under the Local Government Act, 
we are not entitled to rate that type of land if it is used for a public purpose.  A gas processing plant is not a 
public purpose and, therefore, in accordance with the Local Government Act, local authorities are able to rate it.  
This matter was drafted by parliamentary counsel and checked by the Crown Solicitor’s Office.  I am satisfied by 
the advice provided to me that this is rateable land insofar as it relates to the operational aspects of land set aside 
for that purpose.   

Mr L. GRAHAM:  The minister may be satisfied - again, please understand that I am not seeking to be 
mischievous - but I have not had the benefit of either the parliamentary draftsman’s hours or the Crown 
Solicitor’s advice.  Unfortunately, this is but the only chance to debate these matters.  Once this Bill goes 
through Parliament, that is the end of the matter because then it would require something to come back and be 
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changed.  If it is as the minister states, why is this clause necessary?  I would have thought that the 
environmental concerns about the island maintaining its status as an A-class reserve are a matter of fact.  It is an 
A-class reserve until it is altered, changed or amended.  If it is an A-class reserve, it is not rateable because of the 
provision that it cannot be rated if it is being used for public purposes, which I am madly flicking through the 
Local Government Act to find.  When the minister answers, he can refer back to the clauses he mentioned and I 
will be happy to have another look.  The effect of this clause is to reinstate the public purpose.  It seems to me 
that that negates, because it talks specifically about the reserve in the leased area that the Government is 
purporting will be available for rating purposes.  That seems to me to be the reverse of what the minister said 
yesterday.  Nothing that I am saying and nothing in the agreement stops the project proponents and the local 
council from agreeing on a rate regime.  That is separate from their legal rights, requirements and obligations, 
and project proponents, Governments and local councils change over time.   
Mr C.M. BROWN:  In speaking with my advisers, I again repeat that we had the Crown Solicitor’s advice.  The 
second area I understand is that in nature reserves, the Department of Conservation and Land Management has 
some commercial operations that are leased to private operators.  They are rateable.  They currently pay rates.  
Mr L. Graham:  Where?   
Mr C.M. BROWN:  I cannot give the member an answer in terms of where.   
Mr L. Graham:  I have had a researcher trying to find that out for me all morning.  I cannot find where one is.   

Mr C.M. BROWN:  There are a couple of ways to deal with this.  I have indicated what the intent is.  The 
member for Pilbara is obviously concerned about this matter.  One way of dealing with the matter - I knew this 
issue would be raised and we can go down this path, although it is not a preferable path for some people - is to 
move an amendment to the Bill.  We cannot amend the agreement, but we can amend the Bill.  I am happy to 
share some words with the member that will make it clear that it is rateable.  One could seek to put in a new 
clause 16 which would read -  

16. Land used for gas processing project purposes is rateable land 
For the avoidance of doubt in the interpretation of the Local Government Act 1995 section 
6.26(2)(a)(i), it is declared that any part of the reserve that, at a particular time, is being used 
for a gas processing project purpose, is not being used or held for a public purpose.   

I am happy to share those words -  

Mr L. Graham:  I do not understand the process, but I would like to have a look at that proposed amendment 
because it seems to answer all my concerns.  I am sorry that I have become so predictable.   

Mr C.M. BROWN:  If it is okay we can deal with that and I am happy to seek the approval of the Chair to move 
that amendment later in the Bill, not in the agreement.   

The DEPUTY SPEAKER:  Are members happy for us to continue debating the current clause until it is clear that 
that amendment is acceptable?  That is one avenue.   

Mr L. GRAHAM:  I am happy with the process that has been outlined; that is, that we move on and then come 
back once I have looked at the written amendment. 

The DEPUTY SPEAKER:  All right.  Basically, we can proceed until we get past clause 15. 

Clause put and passed. 
Clause 11:  Petroleum Pipelines Act 1969 applies to pipelines on Barrow Island for conveyance of carbon 
dioxide - 
Mr C.J. BARNETT:  I draw the minister’s attention to a typographical error in clause 11(1).  It states - 

The provisions of the Petroleum Pipelines Act 1969 apply as if there . . .  

The word “there” should be “they”.  The minister might like to correct that as we go through.  My point is that 
clause 11(2) states that the definition of “pipeline” is to be treated as including a pipeline for the conveyance of 
carbon dioxide to a place on Barrow Island for the purpose of disposing of the carbon dioxide in an underground 
reservoir.  It might be unnecessarily restrictive to refer specifically to a place on Barrow Island for sequestering 
CO2.  Barrow Island is a surface manifestation, whereas the oil and gas reservoirs extend out below the 
waterline.  To optimise reinjection, some reinjection wells in the water, albeit very shallow, may be needed.  I 
wonder whether it is an unnecessary restriction to state “on Barrow Island”.  It may be important to do it on 
Barrow Island or in the waters immediately surrounding Barrow Island to manage that subterranean structure. 
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The DEPUTY SPEAKER:  I would like the minister to clarify one thing in part of his response.  The Leader of 
the Opposition has pointed out a typo in clause 11(1).  If the words are meant to be “apply as if these were 
included”, it could be accepted as a typographical error and amended accordingly.  However, if the word should 
be “they”, as suggested, we would need to amend that using a formal process.  If the word should be “these”, it 
can be corrected as a typographical error. 

Mr C.M. BROWN:  Okay. 

Mr C.J. Barnett:  Why don’t we adjourn for an hour while you work it out? 

Mr C.M. BROWN:  I think we will work it out a bit quicker than that.  I guess we could move an amendment to 
substitute the word “they” for “there”.  Clearly, the word “there” is not appropriate.  We can certainly do that.  
Madam Deputy Speaker, do you want us to write out an amendment to that effect? 
The DEPUTY SPEAKER:  If the minister is going to move that the word “they” be substituted, he would need to 
write it out. 
Mr C.M. BROWN:  I will deal with the second point raised by the Leader of the Opposition.  In the 
consultations that took place with the Gorgon joint venturers, it was always envisaged that this would take place 
on Barrow Island rather than on land surrounding Barrow Island or in the ocean as such.  Hence, the words 
contained in clause 11 reflect the intent of the parties on the basis that it was always envisaged that the 
reinjection would take place on Barrow Island. 
Mr C.J. BARNETT:  I accept that.  The reason I raise it is that it might restrict it unnecessarily.  Barrow Island is 
that bit above the surface.  The oil reservoirs surround it.  There may well be issues in trying to balance pressures 
in those reserves, and some reinjection may be needed in the area immediately surrounding Barrow Island.  If 
that option were built into the Act, it might avoid some technical and legal issues down the track.  For example, 
“on or around Barrow Island” could be put in there.  There still may be environmental issues if it is in the sea. 

Mr C.M. BROWN:  Yes, there may be.  We have already talked about the way in which there might be 
variations to this agreement.  It is possible for variations to be brought forward with any proposals that are made.  
Clearly, the CO2 injection is very important for this process.  If the proposals came forward, at that stage a more 
optimum result could be achieved by doing the reinjection processes offshore. 

Mr C.J. Barnett:  I accept that.  However, it might be worthwhile if maybe the officers were to contact the 
Gorgon joint venturers.  If that bit of flexibility can be built in now, it might save all the hassles and heartache 
down the track. 

Mr C.M. BROWN:  I am certainly happy to take up that good suggestion by the Leader of the Opposition.  We 
will do that.  Certainly, if it is thought that changes in that area are needed, that can be done in the other place, 
and those changes can come back to this place.  I am happy to do that. 

In relation to the typo, my advisers think that the word should be “these”.  Therefore, I think it can be treated in 
whatever the appropriate manner is when one deals with these typographical matters. 

The DEPUTY SPEAKER:  Will the minister formally request that that be corrected as a typographical error? 

Mr C.M. BROWN:  Yes, I make that formal request. 

The DEPUTY SPEAKER:  Request granted.  We have come across another one in clause 12, so if the minister 
does the same thing when we get to that clause, it would be appreciated. 

Mr C.M. BROWN:  Yes. 

The DEPUTY SPEAKER:  As to the typographical error in clause 11(1), I formally request that the word “there” 
be changed to “these”. 

Clause put and passed. 
Clause 12:  Petroleum Safety Act 1999 applies to operations on Barrow Island concerning carbon dioxide - 
Mr C.M. BROWN:  I make a like request for the word “there” to be changed to “these”.   

The DEPUTY SPEAKER:  I therefore formally request that the word “there” in clause 12 be changed to “these” 
as a clerical correction. 

Clause put and passed. 
Clause 13:  Disposal of carbon dioxide underground - 
Mr C.J. BARNETT:  I refer to the penalty of $50 000.  Although I do not want to promote onerous provisions, it 
seems to me to be a very small penalty, particularly in this industry.  I cannot imagine why the company would 
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not inject CO2 in the appropriate way.  However, there needs to be proper reporting and monitoring of the CO2 
injection.  It seems to me that a penalty of $50 000 would not have a great impact on compliance.  Will the 
minister comment on that and the level of penalty?  

Mr L. GRAHAM:  Before the minister answers that question, I refer him to subclause (1).  I held similar views 
to those of the Leader of the Opposition but was thrown by the use of the word “person” in that clause, when it 
states “A person must not”.  It seems that this clause has the effect of removing the responsibility from the 
company and placing it on an individual.  Is that the case?   

Mr C.M. BROWN:  I understand that in this context “person” means both a natural person and a corporate 
person.  I understand that that is how parliamentary counsel used the term in the drafting of the Bill.  That is 
certainly the intention.   

In terms of the amount, the clause essentially sets out that carbon dioxide must not be injected into an 
underground reservoir unless approval has been obtained for that to happen.  It is hard to envisage such an 
injection taking place without approval.  Indeed, for the project to go forward as part of the proposal, the joint 
venture is required to come forward with its proposals for reinjection.  The proposal cannot go forward unless it 
has the minister’s consent and until the minister has signed off on the reinjection proposals.  It is hard to see how 
this clause could have any application.  It is a bit of a belt-and-braces job.  It is also in line with the Petroleum 
Act.   

Clause put and passed. 
Clause 14 put and passed. 
Clause 15:  Limitations on gas processing projects on Barrow Island - 
Mr C.J. BARNETT:  Subclause (1) states -  

Any gas processing project on Barrow Island must be the subject of a Government agreement as 
defined . . .  

Would an independently owned and operated gas power station be deemed to be a gas processing project that 
would require an agreement?   

Mr C.M. BROWN:  Yes, it would.  The intention of this clause is to make sure that this Bill relates to not only 
the 300-hectare limitation but also any development outside this project on the island.  Such other developments 
would require parliamentary approval.  That has been made very clear.   

Mr C.J. Barnett:  If Gorgon decided that it needed a power station, and a third party built, operated and owned 
that power station within the boundaries of the Gorgon project, would that require a separate agreement?   

Mr C.M. BROWN:  The question was whether the legislation itself, and not the schedule, would provide an 
opportunity for other venturers to come forward and put gas processing operations on the island.  The 
Government has said no.  If a proponent wanted to put a gas-to-liquid plant or whatever else on the island, it 
would require a separate Act of Parliament and be subject to the scrutiny of the Parliament.  Clause 15(1) 
provides that any gas processing project on Barrow Island must be the subject of a government agreement.  The 
term “gas processing project purpose” is defined in the Bill and includes -  

any other purpose ancillary or beneficial to a gas processing project purpose; 

If it were part of the Gorgon process - that is, for the processing of Gorgon gas - it would not require a separate 
agreement.  If it were separate to that process, it would require a separate agreement.   

Mr C.J. BARNETT:  That is what I hoped would be the case.  The Gorgon project will be a big power user.  If 
Gorgon decided that its power source would be independently owned and operated, in my view that should not 
require a separate agreement.  However, a complication might arise in that someone might build an oversized 
power station to service the Gorgon project knowing that he could also provide power to another gas processing 
project.  Gorgon might need 200 megawatts of power and someone might build a 400 megawatt power station, 
knowing that down the track another gas customer would want power as well.  It would then go beyond the 
boundaries of the Gorgon project.   

Mr C.M. BROWN:  Again, the Leader of the Opposition may well be right on that point.  There is always a 
balance in these things.   

Mr C.J. Barnett:  I am not trying to limit it, but to get clarity.   

Mr C.M. BROWN:  We have tried to give clearance for the Gorgon joint venture to go forward and to limit the 
operation to the Gorgon joint venture, with the intention of saying that future projects should be subject to 
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separate parliamentary approval.  The scenario outlined by the Leader of the Opposition might arise.  If it did, 
we would have to go back to these words to see how it would fit.  If the detailed proposals required an 
amendment to the Act -  

Mr C.J. Barnett:  That is what I am saying.  It might be a fairly cumbersome process for something that is fairly 
commonsense.   

Mr C.M. BROWN:  I have given an undertaking to the Leader of the Opposition on another matter that he raised.  
If the Leader of the Opposition leaves that point with us, we can look at it.  I appreciate the point.   

Mr C.J. Barnett:  I am here to help.   

Mr C.M. BROWN:  I thank the Leader of the Opposition.  We do not want to run into the Parliament with two-
line amending Bills, which would clutter up the works and hold up the process.  We can look at that issue 
between now and the transmittal of the Bill to the other place.  If some words need to be finetuned, we can look 
at it then, if that is acceptable.   

Mr C.J. BARNETT:  I have another point to make on this clause.  Subclause (3) states - 

After the Barrow Island Coordination Council is formed . . .  

What is envisaged to be the membership and function of the Barrow Island Coordination Council?   

Mr C.M. BROWN:  The Barrow Island Coordination Council is set up by clause 13 of the agreement, 
specifically to enable the Department of Conservation and Land Management to have one point of contact for the 
island, so that it is dealing with the operators on the island.  The agreement itself will not commit the Barrow 
Island joint venturers to be part of the coordination council, but it does impose obligations on the Gorgon joint 
venture.  The intentions of the coordination council are set out in clause 13(e) of the agreement.  The council is 
to provide a single point of contact and interaction for the Department of Conservation and Land Management in 
relation to the management of issues related generally to the operations of the Barrow Island Coordination 
Council participants, to liaise with CALM and to monitor procedures.  The intention is to have, with the two 
joint venturers on the island, one single point of contact for conservation and land management purposes.  

Mr C.J. BARNETT:  Further to that, can the functions and role of the Barrow Island Coordination Council 
extend beyond conservation and land management purposes?   

Mr C.M. BROWN:  The matters to be considered by the Barrow Island Coordination Council are set out in 
clause 13(e) of the agreement, and they include, as I have said, being a single point of contact and interaction for 
the Department of Conservation and Land Management for the management of issues related generally to the 
operation of the participants.  They relate to the terms and the implementation of the management plan; 
establishing, monitoring and reviewing from time to time procedures applying to quarantine of all people and 
materials brought onto Barrow Island; planning and coordinating the Barrow Island Coordination Council’s role 
in emergency responses; planning and coordinating where necessary the remediation of the escape of 
hydrocarbons and other pollutants; reporting to the minister and the department annually; and such other matters 
as are agreed between the participants from time to time.   

Clause put and passed. 
New clause 16 - 
Mr C.M. BROWN:  I move - 

Page 15, before line 1 - To insert the following new clause - 

16.  Land used for gas processing project purpose is rateable land 
For the avoidance of doubt in the interpretation of the Local Government Act 1995 
section 6.26(2)(a)(i), it is declared that any part of the reserve that, at a particular 
time, is being used for a gas processing project purpose, is not being used or held for 
a public purpose.  

Mr L. GRAHAM:  We do not need to debate this amendment at length.  It is very simple and does precisely 
what I asked the minister to do; that is, to remove any doubt that the area is rateable at law, not simply by an 
agreement.  Now a right clearly exists for local government to rate that reserve.  

New clause put and passed.  
Clause 16 put and passed.  
Clause 17: Review of Act on cessation of Agreement - 
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Mr L. GRAHAM:  I have a simple question for the minister.  Is there a term to the agreement?  I understand that 
if certain things do not happen the agreement ceases, but is there a life to the agreement in the schedule, or is this 
one of those agreement Bills that, once it goes through here, exists in perpetuity?   

Mr C.M. BROWN:  Yes, the agreement is tied to the first long-term lease that may be granted when the first 
project comes forward, and the period of that lease is 60 years.   

Mr L. Graham:  At the end of that 60 years, is this agreement null and void?   

Mr C.M. BROWN:  Yes, it is determined.  

Clause put and passed. 
Schedule 1 - 
Mr L. GRAHAM:  I refer to the definition at line 5 on page 20, which reads - 

“Net Conservation Benefits” means demonstrable and sustainable additions to or improvements in 
biodiversity conservation values of Western Australia targeting, where possible, the biodiversity 
conservation values affected or occurring in similar bioregions to Barrow Island; 

I have a series of questions on this, so I will ask the short simple ones first.  How will those benefits be 
demonstrated? 

Debate interrupted, pursuant to standing orders.  

[Continued on page 12070.] 
 


